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May 19, 2010

Sent by Email to All Members ofParliament

Members of Parliament
House of Commons
Ottawa, Ontario
K1A 0A6

Dear Members of Parliament:

Go Back to the Drawing Board: Withdraw or Defeat Bill C-3 and Introduce New
Legislation which will in fact Achieve Gender Equity in the Indian Act

Parliament has heard a near-unanimous call from Aboriginal women’s organisations, Aboriginal
women, Aboriginal governments and Chiefs, academics, the opposition parties, and national
organisations, like LEAF and the Canadian Bar Association, to amend or otherwise re-write Bill
C-3, to comprehensively and meaningfully end sex discrimination under the Indian Act.

In the last week of April, 2010, the Parliamentary Standing Committee on Aboriginal Affairs and
Northern Development adopted amendments to Bill C-3 which sought to address the serious
deficiencies with the Bill. On May 11, 2010, the Speaker ruled these amendments beyond the
scope of the Bill. This ruling, however, in no way precludes the government from responding to
the overwhelming support for better drafted legislation which fully respects the Charter equality
rights of Aboriginal women. The legislation can still be amended at third reading or it can be
withdrawn and new legislation introduced which will actually live up to the stated goal of
achieving “gender equity” in the Indian Act.

Denial of status perpetuates stereotypes against Indian women that have been entrenched in law
since 1867; that they are less worthy, less Aboriginal and less able to transmit their Aboriginality
to their children simply because they are women. The devastating harms of exclusion from
Indian status, including physical and socio-economic exclusion from the community’s lands,
culture, governance and resources, are well documented. These harms were also acknowledged
by the British Columbia Court of Appeal in the Mclvor case.

As presently drafted, Bill C-3 leaves intact significant areas of sex discrimination. First, it
continues to perpetuate sex-based hierarchy in the transmission of status, cutting off some
descendants of Aboriginal women from transmitting status to their children a generation earlier
than those whose Indian status is traced through the male line. Second, under Bill C-3,
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grandchildren who trace their Aboriginal descent through the maternal line will continue to be
denied status if they were born prior to September 4, 1951. This perpetuates the discriminatory
exclusion of these Aboriginal seniors. It also creates inequities between siblings within the same
families, based on their date of birth. Third, the proposed amendment is restricted to
grandchildren of women who lost their status due to marrying non-Indian men. The Act does
not correct the sex discrimination suffered by descendents of female forebears where marriage is
not involved, such as in cases of unconfirmed paternity or where Indian women co-parented with
non-status men. Bill C-3 thus perpetuates the broad discrimination against Aboriginal women as
progenitors. Finally, Bill C-3 does not address the other ways in which the status provisions of
the Indian Act have been interpreted to the disadvantage of women and female children. All of
these inequalities need to be corrected immediately.

Bill C-3 is scheduled to be considered at third reading on May 25, 2010, and put to a vote shortly
thereafter. As this letter is being written, Aboriginal and non-Aboriginal women and men are
marching from Wendake to Ottawa to protest the Bill. They have the support of thousands of
Canadians.

Bill C-3 should be defeated or withdrawn.

LEAF urges the government to withdraw Bill C-3 and introduce new legislation which removes
all vestiges of gender discrimination within the Indian Act status provisions. The legislation
should not be amended piecemeal. It is time to end the sex discrimination once and for all.

Yours very truly,

WOMEN’S LEGAL EDUCATION AND ACTION FUND (LEAF)

Joanna Birenbaum
Legal Director


