
 

 

The Process of Referral and Acceptance 

1. Any party can refer a file for the project if there is a criminal charge laid. Often the 

police will refer a case to the project as soon as they lay the charge(s).1
 

2. Initial contact with the child protection agency takes place in order to identify the 

stream in which the file will follow2:  

a. Stream 1 files are those that have concurrent family court proceedings.  

When the parent is enrolled in the parenting program with assistance from 

the child protection agency, the criminal charges are withdrawn. Family 

court judges are advised and the family court system supervises the file—

the most extreme cost to the parent is losing custody of the child to the 

state on a balance of probabilities.  

b. Stream 2 files are those in which a child protection agency is involved 

voluntarily with the family. The parent is referred to a parenting program 

deemed appropriate by the child protection agency.  Upon proof of 

                                                 
1 Interestingly, during the development of protocols, police representatives indicated that half of all child 
abuse cases in Toronto were investigated by the TPS in the Scarborough divisions but oftentimes, police 
chose not to lay charges if a child protection agency was involved and the parent contrite. This was 
reaffirmed anecdotally by the child protection lawyers and the family judges concerning their caseloads. 
With the parenting project in place, the police from 41 division advise me as soon as they lay the charge 
as there is a 6 week lag time between laying of the charge/release and the first appearance in court so by 
the time the file gets to court, the process of referral to parenting programs has been engaged. 
2 See appendices at the end of the article with the protocols agreed upon by the positive parenting project 
members. Each child protection agency identified a “first contact point” person through whom questions 
about suitability can be directed. A typical file goes through this process: The police advise that they have 
laid child abuse charges. Through inquiries of the point person, the Crown would find out if a child 
protection agency was involved with the family to determine into which the stream the file fell. Duty 
counsel/defence counsel would receive instructions from the client about signing a release of information 
and if so, direct that release to the appropriate agency. Once advised that the release has been signed, 
Crown would contact worker/lawyer of the appropriate child care agency to figure out suitability and the 
child protection agency would make recommendations about which parenting program would best be 
suited to the individual and familial needs. If there is a family court proceeding, family court would be 
advised of this referral to the project for the criminal case. When a criminal case is being withdrawn, the 
child protection agency is advised.  



 

 

completion, regardless of whether the voluntary agreement between the 

family and the child protection agency continues, the charges are 

withdrawn. If the parenting course is not completed, then it is likely that 

this file becomes a stream 1 file because the child protection concerns 

have not been addressed to the satisfaction of the child protection agency. 

The majority of the files so far have fit within stream 2. 

c. Stream 3 files are those in which the child protection agency, if they were 

involved, has now ceased to have any involvement. The parent is referred 

to parenting programs within the community that are age-appropriate 

regarding to the developmental age of the child and upon proof of 

completion, the charges are withdrawn. The number of files in this stream 

has been relatively low. 

3. The client receives legal advice about the release of information and if signed, 

that release is sent to the child protection agency. A meeting between the Crown, 

police and child protection agency is then arranged to discuss the needs of the 

family, suitability of the case for the parenting program and the appropriate 

parenting program. Defence are allowed to participate as well if she/he wishes. 

Typically, defence will have a further pre-trial meeting with the Crown after the 

meeting with the child protection agency and police. If approved, the client is 

referred to the appropriate parenting program. Stream 2 and 3 files stay in the 

criminal justice system until there is proof of completion. Stream 1 files are 

withdrawn early prior to completion and the family court judge is advised.  



 

 

4. Bail issues are addressed allowing for contact even prior to first appearance in 

criminal court if appropriate.  There are some restrictions requiring the child 

protection agency to agree to any modifications of the restrictions and in 

language that is clear to both systems.  

5. If there is no consensus about the referral, we (the police, child protection agency 

and the Crown’s office) will have a teleconference to outline any concerns and 

collaboratively agree for or against a referral. Sometimes in the identification of a 

parenting need, there was also a substance abuse component; in order for 

admission, the accused would have to decide whether she/he was also willing to 

seek help with the substance issue because the parenting project is designed to 

address the risk of reoccurrence. Meetings with defence counsel/duty counsel 

would continue to take place until a final decision was made about the referral.  

6. The charges are ultimately withdrawn with the warning to the parent that the 

Crown may relay/reinstitute these criminal charges if there is a further allegation 

of child abuse within a 12 month period following the withdrawal. 

 

So far, the decisions against a referral have been few; in turn, the recidivism rate 

has been, as best as I have been able to track, low—only 2 out of the 100+ cases have 

resulted in additional criminal charges involving further child abuse.3
 

                                                 
3 One case was an acrimonious custodial hearing between parents and one parent would constantly take 
the child to police post access visit every time there was any new mark on the child’s body. The Officer in 
Charge and I met with the child and we felt that the child had been coached in her allegations. We jointly 
decided that the case was best resolved in family court. The other case involved an Indigenous 



 

 

 

                                                                                                                                                             

grandmother. She was referred to the parenting project initially and then to the Gladue court for resolution 
the second time. 


